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DETAILED ACTION 
Response to Amendment 

1. The amendment filed on 6/1 1/2004 has been entered. In response to the arguments 
presented, the examiner has reinstated claim 9 as a claim under active prosecution. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3 and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
6,590,622 to Nakanishi. 

Regarding claims 1-3 and 6-8, Nakanishi discloses a conductive article of manufacture 
having its conductive component outermost comprising a polymeric substrate, a first layer of 
material of high refractive index (Ti02) deposited on the substrate, a first layer of material of low 
refractive index (Si02) deposited on said first layer of material of high refractive index, a second 
layer of material of high refractive index (Ti02) deposited on said first layer of material of low 
refractive index, a second layer of material of low refractive index (Si02) deposited on said 
second layer of material of high refractive index, and a layer of conductive material (ITO) 
overlying said second layer of material of low refractive index, said conductive layer being 
outermost for direct electrical contact, said material of high refractive index having an index of 
refraction equal to or greater than the index of refraction of said substrate, and said material of 
low refractive index having an index of refraction less than the index of refraction of said 
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material of high refractive index, said layers of materials of high and low refractive index 
substantially optically matching the refractive indices of said layer of conductive material and 
said substrate and minimizing reflection of the article over the visible light spectrum (see entire 
document including column 3, lines 9-32). 

Nakanishi deposits an adhesive layer between the first layer of material of high refractive 
index and the polymeric substrate to improve poor adhesion (column 3, lines 9-32), but 
Nakanishi does not mention depositing the first layer of material of high refractive index directly 
onto the polymeric substrate. Nakanishi does disclose that an ITO layer (high refractive index) 
may be deposited directly on a polymeric substrate although the ITO layer adheres poorly to the 
polymeric substrate (paragraph bridging columns 1 and 2). Although Nakanishi acknowledges 
this poor adhesion, Nakanishi still deposits an ITO layer (1 8) in direct contact with a polymeric 
substrate (17) (column 3, lines 33-40 and Figure 1). As demonstrated by Nakanishi, a strong 
bond between a high refractive index layer and a polymeric substrate is preferable, but a strong 
bond is clearly not essential to the invention. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to eliminate the adhesive layer 
of Nakanishi, because production costs would decrease at the expense of increased adhesion, 
which is preferable for some applications. 

Regarding claim 8, Nakanishi discloses that the conductive article may be used with its 
conductive layer exposed to air (see Figures). 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 6,590,622 
to Nakanishi as applied to claims 1-3 and 6-8 above, and further in view of USPN 5,694,240 to 
Stembergh. 
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Nakanishi does not mention the specific thicknesses of the high and low refractive index 
layers, but Stembergh discloses that for a composite layer comprising a stack of alternating 
layers of materials of high and low refractive indices, standard computer models can be used to 
determine optimum film thicknesses to effect anti-reflection and UV blocking (column 4, lines 
30-36). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to vary the thicknesses of the alternating high and low refractive index 
layers, because it is understood by one of ordinary skill in the art that standard computer models 
can be used to determine optimum film thicknesses to effect anti-reflection and UV blocking. 

Nakanishi does not mention the thickness of the ITO layer, but it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
thickness of the ITO layer, such as to about 20 nm (surface resistivity in the order of about 400 
ohms per square), because it is understood by one of ordinary skill in the art that the layer 
thickness determines the conductivity of the layer while different conductivities are required for 
different applications, and because it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. 

Regarding the claimed reflectance of less than 1 0%, considering the substantially 
identical article taught by the prior art, compared to the currently claimed article, it appears that 
the article taught by the prior art possesses a reflectance of less than 10% over a broad region of 
the visible light spectrum. 

The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
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substantially identical processes; burden of proof is on applicants where rejection based on 
inherency under 35 U.S.C. § 102 or on prima facie obviousness under 35 U.S.C. § 103, jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences fairness of this rejection, In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 

5. Claims 1-3 and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
3,432,225 to Rock in view of Applicant's Disclosure. 

Regarding claims 1-3 and 6-8, Rock discloses an article of manufacture comprising a 
polymeric substrate, a first layer of material of high refractive index (TiOa) deposited directly on 
the substrate, a first layer of material of low refractive index (Si02) deposited on said first layer 
of material of high refractive index, a second layer of material of high refractive index (Ti02) 
deposited on said first layer of material of low refractive index, a second layer of material of low 
refractive index (SiOa) deposited on said second layer of material of high refractive index, said 
material of high refractive index having an index of refraction equal to or greater than the index 
of refraction of said substrate, and said material of low refractive index having an index of 
refraction less than the index of refraction of said material of high refractive index (see entire 
document including column 3, line 13 through column 4, line 24, and the paragraph bridging 
columns 6 and 7). 

Rock does not mention an outer layer of conductive material, but the applicant discloses 
that a layer of a transparent conductive oxide (TCO), such as ITO, may be applied to a polymeric 
substrate composite for use as electrical conductors in a variety of electronic devices (see pages 
1-2). It would have been obvious to one having ordinary skill in the art at the time the invention 
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was made to apply an outer layer of TCO, such as ITO, to the article disclosed by Rock, as 
taught by applicant's disclosure, because the resulting article could be used as an electrical 
conductor in a variety of electronic devices and because the applicant discloses that reflected 
color is a problem with current film construction (see page 2, lines 13-21) while Rock discloses 
that the antireflection coating is colorless (paragraph bridging columns 2 and 3). 

Regarding claim 8, the applicant discloses that the TCO layer is to be exposed to air (see 
page 1). 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 3,432,225 
to Rock in view of Applicant's Disclosure as applied to claims 1-3 and 6-8 above, and further in 
view of USPN 5,694,240 to Stembergh. 

Stembergh discloses that for a composite layer comprising a stack of alternating layers of 
materials of high and low refractive indices, standard computer models can be used to determine 
optimum film thicknesses to effect anti-reflecfion and UV blocking (column 4, lines 30-36). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to vary the thicknesses of the alternating high and low refractive index layers, because it is 
understood by one of ordinary skill in the art that standard computer models can be used to 
determine optimum film thicknesses to effect anti-reflection and UV blocking. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to vary the thickness of the ITO layer, such as to about 20 nm (surface 
resistivity in the order of about 400 ohms per square), because it is understood by one of ordinary 
skill in the art that the layer thickness determines the conductivity of the layer while different 
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conductivities are required for different applications, and because it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 

Regarding the claimed reflectance of less than 10%, considering the substantially 
identical article taught by the prior art, compared to the currently claimed article, it appears that 
the article taught by the prior art possesses a reflectance of less than 10% over a broad region of 
the visible light spectrum. 

Response to Arguments 

7. Applicant's arguments filed 6/1 1/2004 have been fully considered but they are not 
persuasive. 

The apphcant asserts that the adhesion layer of Nakanishi is critical to the invention. The 
examiner respectfully disagrees. Nakanishi deposits an adhesive layer between the first layer of 
material of high refi"active index and the polymeric substrate to improve poor adhesion (column 
3, lines 9-32), but Nakanishi does not mention depositing the first layer of material of high 
refi-active index directly onto the polymeric substrate. Nakanishi does disclose that an ITO layer 
(high refi-active index) may be deposited directly on a polymeric substrate although the ITO layer 
adheres poorly to the polymeric substrate (paragraph bridging columns 1 and 2). Although 
Nakanishi acknowledges this poor adhesion, Nakanishi still deposits an ITO layer (18) in direct 
contact with a polymeric substrate (17) (column 3, lines 33-40 and Figure 1). As demonstrated 
by Nakanishi, a strong bond between a high refractive index layer and a polymeric substrate is 
preferable, but a strong bond is clearly not essential to the invention. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 



Application/Control Number: 1 0/02 1,135 Page 8 

Art Unit: 1771 

eliminate the adhesive layer of Nakanishi, because production costs would decrease at the 
expense of increased adhesion, which is preferable for some applications. 

The applicant asserts that depositing the first high refractive index layer directly onto the 
substrate improves the optical quaUty of the article and simphfies the optical matching of the 
refractive indices. The applicant appears to be claiming unexpected results, but the specification 
fails to teach or suggest that the direct contact between the first high refractive index layer and 
the polymeric substrate is directly responsible for any such unexpected results. 

The applicant asserts that Nakanishi does not teach or suggest that the layers of materials 
of high and low refractive indices substantially optically match the refractive indices of the layer 
of the conductive material and the substrate. The examiner respectfiiUy disagrees. Applicant's 
specification teaches the use of Si02 for the low refractive index material, Ti02 for the high 
refractive index material, ITO for the conductive material, and a polymer as the substrate. 
Nakanishi also discloses the use of SiOa for the low refractive index material, Ti02 for the high 
refractive index material, ITO for the conductive material, and a polymer as the substrate. 
Considering the identical or substantially identical materials taught by Nakanishi, compared to 
the materials taught by the current applicant, it appears that Nakanishi inherently describes that 
the layers of materials of high and low refractive indices substantially optically match the 
refractive indices of the layer of the conductive material and the substrate. 

The Patent and Trademark Office can require applicants to prove that prior art products 
do not necessarily or inherently possess characteristics of claimed products where claimed and 
prior art products are identical or substantially identical, or are produced by identical or 
substantially identical processes; burden of proof is on applicants where rejection based on 
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inherency under 35 U.S. C. § 102 or on prima facie obviousness under 35 U.S. C. § 103 Jointly 
or alternatively, and Patent and Trademark Office's inability to manufacture products or to 
obtain and compare prior art products evidences fairness of this rejection, In re Best, Bolton, and 
Shaw, 195 USPQ 431 (CCPA 1977). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew T Piziah whose telephone number is (571) 272-1541. 
The examiner can normally be reached on Monday-Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Liformation regarding the status of an application may be obtained from the Patent 
Application hiformation Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubhshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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